BEFORE THE
BOARD OF REGISTERED NURSING
- DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Statement of Issues Against:

MARISA MAGANA
Applicant for Registered Nurse License

Respondent

Case No. 2012 —461 A |

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board

of Registered Nursing, Department of Consumer Affairs, as its Decision in the above

entitled matter.

-

This Decision shall become effective on August 30, 2012.

W‘)Mw

IT IS SO ORDERED July 31, 2012.

Raymond Mallel, President
Board of Registered Nursing
Department of Consumer Affairs
State of California



[

© 3 o L DN W

O

10 |

11
12
13
14
15
16

17 |}

18
19
20

21

22
23
2
25
26
127
28

KAMALA D, HARRIS
Attorney General of California
ARTHUR D, TAGGART
Supervising Deputy Attomey General
BRIAN S. TURNER
Deputy Attorney General
State Bar No. 108991
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 445-0603
Facsimile: (916) 327-8643 !
E-mail: Brian. Turner@doj.ca.gov ‘
Attorneys for Complainant

) BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

. STATE OF CALIFORNIA
Tn the Matter of the Statement of Issues .
Against: A Case No. 2012-461 )
MARISA MAGANA .. .. | STIPULATED SETTLEMENT AND

13 Cameo Drive, #9 . _ | DISCIPLINARY ORDER .
Chico, CA 95973 . )
Reglstered Nurse License Applicant

Respondent.

| IT IS STIPULATED AND AGREED by and between the parties to the above-enutled
proceedmgs that the follovmng matters are true: ' '
~ PARTIES

1.  Louise R. Baileiz, MEd, RN (Complaihant) is the Interim Executive Officer of the
Board of Registered Nursing (Board). She brought this action solely in her official capacity and |
is represented in this mattef by Kamala D. Harris, Attorney Gene'ral of the State of Califotnia, by
Brian S. Turner, Deputy Attorney General o |

2. Respondent Marisa Magana (Respondent) is represented in this proceeding by
attorney Kendall Dawson Wasley, Esq., whose address is: 901 F Street, Suite 200, Sacramento
CA 95814, )

3.  Onorabout April 19, 2011, Respondent filed an appﬁcation dated April 11,2011,
with the Board of Registered Nursing to ob'tein a Registered Nurse License.

1
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JURISDICTION
4, Stat‘emen;t of Issues No. 2012-461 was filed before the Board, Department of

Consumer Affairs (Department), and is currently pending against Respbndent,. The Statement of

- Issués and all other statutorily required documents were properly served on Respondent on

February 24, 2012.

5. A copy of Statement of Issues No. 2012-461 is attached as exhibit A and 1ncorporated '

herem by reference.,

ADVISEMENT AND WAIVERS

6, Responcient has carefully read, fully discussed with counsel, and understands the
charges and allegations in Statement of Issues No. 2012-461. Respondeht has also carefully read,
fully discussed with couﬁsel, and understands the effects of this Stipulated Settlement and
Disciplinary Order. , |

7. Res’ponde'nt'i's fully aware of her ie.gal rights in this matter, including the right to a
hearing on the charges and allegations in the Statement of Issues; thc nght to be represerited by

counsel at her own expense; the right to confront and cross-examine the witnesses against her; the

right to present evidenpe and to testify on her own behalf; the right to the issuance of subpoenas

to compel the attendarice of witnesses and the production of documents; the right to
reconsideration and court review of an adverse decision; and all other rights accorded by the
California Administrative Procedure Act and other applicable laws,

8.  Respondent voluntanly, knowmgly, and intelligently wa1ves and gives up ‘each and

every r1ght set forth above.

CULPABILITY

9, Respondent admits the truth of each and every charge and allegatlon in Statement of
Issues No. 2012-461,

10. Respondent agrees that her Registered Nurse License Application is subject to denial
and she agrees to be bound by the Board's probationary terms as sét forth in the .Disciplinary
Order below, ' | ‘

i
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CONTINGENCY

11.. This stlpulatlon shall be subject to approval by the Board. Respondent understands
and agrees that counsel for Complainant and the staff of the Board may communicate directly
with the Board regarding this stipulation and settlement without notice to or participation by
Respondent or her counsel, By signing the stipulation, Respondent understands and agrees that
she may not withdraw her agreement or seek to rescind the st1pulat1on prior to the nme the Board
considers and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order,
the Stipulated Settlement and Disciplinary Order shall be of no force or effect; except for this
paragraph, it ehall be inadmissible in any legal eetion between the parties, and the Board shall not
be disqualified from further action by having considered this matter. , )

12. The parties understand _and agree that facsimile and emaii copies of this Stipulated
Settlement and Disciplinary Order, .includin.g facsimile or email signatures thereto, shall have the
same force and effect as the originals. -

13, This St1pu1ated Settlement and D1s01p11nary Order i is intended by the parues to be an
integrated writing representing the complete, final, and exclusive embodiment of the:.r agreement.
It supersedes any and all prior or contemporaneous agreements understandings, discuéeione
negoﬁatlons and commijtments (Wn‘cten or oral). This Stlpulated Settlement and Dlsclphnary
Order may not be alteréd, amended, mod1f1ed supplemented or otherWlse changed except by a
writing executed by an authonzed representa‘clve of each of the partles _ '

14. In consideration of the foregoing admlssmns and stipulations, the parties agree that
the Board may, without further notice or formal proceedmg, issue and enter the following

Disciplindry .O.rder:

DISCIPLINARY ORDER

IT IS ORDERED
1. . The application of Respondent Marisa Magana for licensure is hereby granted. Upon
successful eompletion of the licensure examination and all other licensing requirements, a license

‘shall be issued to Respondent. The iicense shall immediately be revoked, the order of revocation

3
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stayed and Respondent placed on probation for a penod of three (3) years on the following
conditions: . ‘ _ .

Severability Clause, Each condition of probation contained herein is a separate and
distinct condition. If any condition of this Ofde;, or any application thereof, is declared
unenforceable in whole, in part, ¢r to any extent, the remainder of this Qrder, anéi all other
applications thereof, shall .not be affected. Each condition of this Order shall separately be valid
and enforceable to the fullest extent permitted by law. e '

1. Obey All Laws, Rcspondent shall obey all federal, state and local laws, A full and

detailed account of any and all violations of law shall be rqported by Respondent to the Board in

writing within seventy-two (72) hours of occurrence, To permit monitoring of compliance with

this condition, Respondent shall submit completed fingerprint forms and fingerprint fees within

45 déys of the effective date of the decision, unless previously submitted as-part of the licensure

application process.

~ Criminal Court Orders: If Respondent is under criminal court orders, including
probation or parole, and the order is violated, this shall be deemed a violation of these probatién-
conditions, an;i may result in the filing of an accusation and/or petition to revoke probation:
_ 2. ‘Comply with the Board’s Probation Program. Respondent shall fully comply with
the Eonditions of the Probatidn Program established by the Board and cooperate with '
representatives of the Board in its monitoring and investigation of the Respondent’s compliarice
with‘ the Board’s Probation Program. Requndént’ shall inform the Board in writing within no

fnore than 15 days of any address change and shall at all times maintain an active, current license

‘status with the Board, including during any period of suspension, |

Upon successful completion of probation, Respondent’s license shall be fully restored, - | '

3.  Reportin Persoh. Respondent, during the period pf probation, shall appearin
persoh at interviews/meetings as directed by the Board or its designated representativesi

4. . Residency, Practice, or Licensure Outside of State. Periods of residenc;y or"
practice as a registered nurse outside of California shall nof épply toward a reduction of this

probation time period. Respondent’s probation is tolled, if and when she resides outside.of

4
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California. Respondent must provide written notice to the Board within 15 days of any chaﬁge of
residency or practice eutside the state, and within 30 days prior to re-establishing residency or
returning to practice’in this state, - 4 - ' '

Respondent shall prov1de a list of all states and territories where she has ever been licensed
as a registered nurse, vocational nurse, or practical nurse, Respondent shall further provide

information regarding the status of each license ahd any changes in such license status during the

term of proba‘aon Respondent shall inform the Board if she applies for or obtains a new musing

license durmg the term of probation,

5.  Submit ertten Reports Respondent, durmg the penod of probation, shall submit
or cause 1o be submitted such written reports/declarations and verification of actions under
penalty of perjury, as required by the Board. These reports/declarations shall contain statements
reletive to Respondent’s compliance with all the conditions of the Boar_d’s Probation Pro gram,
Respondent shall immediately execute all release of information forms as may be requirec}' by the
Board or its representatiiles | |

Respondent shall provide a copy of this Decision to the nursmg regulatory agency in every
state and territory in which she has a registered nurse Imense

6. Function as a Reglstered Nurse Respondent, dunng the period of proba‘uon, shall :
engage in the practice of regmtered nursing in California for a minimum of 24 hours per week for
6 consecutive months or as determmed by the Board _

For purposes of compliance with the section, “engage in the praetiee of registered nursirrg”
may include, when apinreved by the Board, ‘volun‘ceer work as a registered nurse, or work in any
non-direct patient care position that requires liceﬁsure asa registered nurse.

The Board may require that advanced practice nurses engage in advanced practice nursing
fora minimurn of 24 hours per week for 6 consecutive months or as determirled by the Board.,

If Respondent has not complied with this condition during the probationary term, and
Respondent has preserxted sufficient documentation of her good faith efforts to comply with this
condition, arld if no other conditions have been violated, the Board, in its discretion, may grant an

extension of Respondent’s probation period up to one year without further hearing in order to

5
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-approved.

compiy with this condition. During the one year extcnsion; all original conditions of probation
shall apply. :

7.  Employment Approval and Reporting Requirements. Respondent shall obtain
prior approval from tﬁe Board before commencing or continuing any employment, paid or '
yoluntary, as a registered nurse. Respondent shall cause to be submitted to the Board all
performance evaluations and other employment related reports as a registered nurse upon request
of the Board. -

- Respondent shall provide a copy of this Decision to her employer and immediate .

.supervisors prior to commencement of any nursing or other health care related employment,

In addition to the above, Respondent shall notify the Board in writing within seventy-two
(72) hours after she obtains any nursing or other health care related employment. Respondent
shall notify the Board in writing within sevent};;two (72) hours after she is terminated or ‘
separated, regardless of cause, frorm any gursing, or other health care related employment with a
full explanation of the circurﬁstances surrounding the termination ot separation. _

8. Supervision. Respondent shall obtain prior épproval from the Board regarding
Respondent’s level of supervision and/or collaboration before cqmmen@ing or continuing any
cmplqyment as a registered nurse, or education and training that i,nclﬁdes patient care.

Respondeni shall practice only under the direct supervision of a registered nurse in good
standing (no current discipline) with the Board of Regiétered Nursing, unless al;cernatiw}e methods
of supervision and/or collaboration (e.g., with an advaunced practice nurse or physician) are

o,

Respondent’s level of éupervision and/or collaboration méy include, but is not limited to the

'following:

(a) Maximum - The individual providing supervision and/or collaboration is p;esént in-
the patient care area or in any other work setting at all times, |

(b) Moderate - The individual providing supervision and/or collaboration is in the patient
care unit or in any other Wc;rk sei‘tiné at least half the hours Respondent works.

(¢) Minimum - The individual providing supervision and/pr collaboration has'person-to— :

6
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person communication with Respondent at least twice during each shift worked.

' (d) Home Health Care - If Respondent is approved to work in the home health care
setting, the individual providing supervision and/or collaboration shall have person—to—person
commumcatlon w1th Respondent as required by the Board each work day. Respondent shall
maintain telephone or other telecommunication contact with the individual providing supervision
and/or collaboration as requued by the Board during each work day. ‘The individual providing -

supervision and/or collaboration shall conduct, as required by the Board, periodic, on-site visits to

patients’ homes visited by Respondent with or without Respondent present.

9., . Employment Limitations. Respondent shall not work for a nurse’s registry, in any -

private duty position as a registered nurse, a temporary nurse placement agency, a traveling nurse, '

or foran in-house nursmg pool '

ReSpondent shall not work for a licensed home health agency as a visitifig nurse unless the
reglstered nursing supervision and other protections for home visits have been approved by the
Board. Respondent shall not work in any other registered nursing .occupation where home visits
are required. | -

Respondent shall not work in any health care sett_:ing as a supervisor of registered nurses.:
The Board may additionally restrict Resnondent from supervising 'licensed vocational nurses
and/or unlicensed ass1st1ve personnel ona case-by-case basis. ‘

Respondent shall not work as a faculty member in an approved school of nursmg or as an
1nstructor in & Board approved contmumg education prograr, _

Respondent shall work only on a regularly assigned, identified and predetermmed
worksite(s) and shall not work in a float capacity. _

If Respondent is working or intends to work in excess of 40 honrs per week, the Board may
request documentation to determine whether there .should. be restrictions on the hours of work.

©10.  Complete a Nursing Course(s). Respondent, at her own expense, shall enroll and
successfully complete a course(s) relevant to the practice of registered nursing no later than six
months prior to the end of her probationary term.

Respondent shall obtain prior approval from the Board before enrolling in the course(s).

7
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Respondent shall subndit to the Board the original transcripts' or certificates of completion for the
above required course(s). The Board shall returh the original documents to Respondent after
photocopying them for its records. '

11, Violation of Probation If Respondent violates the conditions of her probation, the-
Board after giving Respondent notice and an opportunity to be heard, may set aside the stay order
and impose the stayed discipline (revocauon/suspensmn) of Respondent’s license,

¥f during;the period of probation,an accusation or petition to revoke probation has been
filed against Respondent’s license or the Attorney General’s Office has b.een requested to prepare
an'accusation or petition td revoke probation against Respondent’s license, the probatiotlary :
period shall automatically be extended and shall not expire until the accusatioh or petition has
been acted upon by the Board. -

12.  License Surrender. During Respondent’s term of probation, if she ceases practicing

dueto retirement, health reasons or is otherwise unable to satisfy the conditions of probation,

Respondent may swrender her license to the Board. The Board reserves the right to evaluate

Respondent’s request and to exercise its discretion whether to grant the request or to take any

.other action deemed appropriate and reasonable under the circumstances, Wlthout further heanng

“Upon formal acceptance of the tendered license and wall certificate, Respondent will no longer be!

subject to the conditions of probation.

Surrender of Respondent’s license shall be considered a d1sc1p11nary action and shall
become a part of Respondent’s license history with the Board, A reg1stered nurse whose license
has been surrendered may petition the Board for reinstatement no sooner than the following
mini:tnum periods from the effective date of t_hediscipliziary decision: |

3 ¢)) "Two years for reinstatement of a license that was surrendered for any reason other

than a mental or physical illness; or

¥)) One year for a license surrendered for a mental or physical illness,
i | |
i
i
8
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, ' ACCEPTANCE o .

. I have carefully read the above éﬁpulated Setﬁemeni and Disciplinary Order and haye fully
discussed it with my attorney, Kendaﬂ Dawson Wasley, Esq.. I und%rstand' the stipulation and the
effect it will have on iy Registeted Nurge License and AppHoation. | T enter into this Stipulated |
Settlement and Disciplinery Or&er voluntarily, 1mowinéiy, aqd'inte igenily, and agree to be
bound by the Depision and Qrder of fhe Board of Registered Nursing,

DATED: /2 v //AZ
{% . Respondent

1 have read and fully giscussed with Respcﬁdent:M&dsa Magana the terms and conditions

and other imsaiters contained|in the ebove Stipu_lated Settlement and ‘Discip]jnazy Order. 1eapprove

jts form and content,

DATED: 3/27/1 | %ff//g A

/Aendall Dawson Wasley, Egq.
Attorney for Respondent

, ' ENDORSEMENT
The foregoing Stipulsied Setflement and Disciplinary Order is heteby respectfully
submifted for consideration by thie Bosrd of Registered Nursing of the Departraent of Consumer

Da@d:%/,%,:[/g@ Q (9 / 1 | | vRespectﬁﬂIy subrx.ﬁ'l:ted,“

KaMALA D, P%RMS
Attorney Genéral of Ca]zf

ARTHUR'D JTAGGARZ”
Supemsmg Deputy Attqmey Geeneral

éﬂﬁ: 8, MW
eputy Attors (Ley General o
Complainant

Attorneys for

" SAZ011103161
Stipulation.stf
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KAMALA D. HARRIS
Attorney General of California
ARTHUR D, TAGGART
Supervising Deputy Attormey Genéral
BRIAN S, TURNER _ .
Deputy Attomey General '
State Bar No. 108991 :
1300 I Street, Suite 125
P.O. Box 944255 .
Sacramento, CA 94244-2550
Telephone: (916) 445-0603
Facsimile: (916) 327-8643
Attorneys for Complaznant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

—
W

STATE OF CALIFORNIA
Tn the Matter.of the Statement of Issues Case No. Roin-HbG 1
Against; '
MARISA MAGANA s o
.13 Cameo Drive, #9 , STATEMENT OF ISSUES
Chico, CA 95973 o 2R

Registered Nufse License Applicant

Respondent.

[ N N
v oo

)
RN

Complainant alleges: - L S
B _ PARTIES _ .

B 1. Louis;e R Bailey', M.Ed., RN (“Complainant”) brings this Statement of Issues solely
in her official capacity as the Interim Executive Officer of the Board of Registei;ed Nursing
("Board"), Department of Consumer A.ffairs.l

Apphcanon Informatmn ' ,

2 On or about April 19, 2011, the Board reteived an Application for Licensure by
Examination from Marlsa Magana ( ‘Respondent”) On or about April 11, 2011, Marisa Magana
certified under penalty of perjury to the tmthﬁllness of all statements, answers, and
representations in the application. The Board denied the application on Angust 15,2011,

n
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STATUTQRY PROVISIONS

3. Section 2736 of the Business and Professions Code (“Code™) provides, in pertinent

j:aart,_that the Board of Registered Nursing (Board) may deny a license when it finds that the

“applicant has committed any acts constituting grounds for denial of licensure under Code section -

480, |
4.  Code section 480 states, in pertinent paft:

(a) A board may deny a license regulated by this code on the grounds that
the applicant has one of the following:

(1) Been convmted of a crime, A convxctlon within the meaning of this
section means a plea or verdict,of guilty or a canviction following a plea of nolo
contendere. Any action that a board is permitted to take following the establishment
of a conviction may be taken when the time for appeal has elapsed, or the judgment
of conviction has-been affirmed on appeal, or when an order granting probation is
made suspending the imposition of sentence, irrespective of a subsequent order under
the provisions of Section 1203 4 of the Penal Code.

(3) (A) Done any act that if done by a licentiate of the business or
profession in question, would be glounds for suspension or revocation of hcense

5. Code section 2761 states, in pertinent part:

The board may take disciplinary action against a certified or licensed.
nurse or deny an application for a certificate or license for any of the following: -

(a) Unpfofessional eonduct. . . .,

(f) Conviction of a felony or of any offense substantially related to the
qualifications, functions, and duties of a registered nurse, in which event the record of
the conviction shall be conclusive evidence thereof,

6.  Code section 2762 states, in pertinent part:

In addition to other acts constituting unprofessmnal conduct within the
meaning of this chapter [the Nursing Practice Act], it is unprofessional conduct fora
pe:L son licensed wnder this chapter to do any of'the following:

. (b) Use any controlled substance as deﬁned in Division 10 (commencing
“with SCCT.]OII 11000) of the Health and Safety Code, or any dangerous drug or
. dangerous device as defined in Section 4022, or aleoholic beverages, to an extent or
in a manner dangerous or injurious to hnnself or herself, any other person, or the
public or to the extent that such use impairs his or her ab111ty to conduct with safety to
the public the practice authorized by his or her license,

i
///
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(¢) Be convicted of a criminal offense involving the prescription,
consumnption, or self-administration of any of the substances described in
subdivisions (a) and (b) of this section, or the possession of, or falsification of a
record pertaining to, the substances described in subdivision (&) of this section, in

_which event the record of the conviction is conclusive evidence thereof, '

7. Code section 2765 states:

A plea or verdict of guilty or a conviction following a plea of nolo
contendere made to a charge substantially related to the qualifications, functions and
duties of a registered nurse is deemed to be a conviction within the meaning of this
article. The board may order the license or certificate suspended or revoked, or may
decline to issue a license or certificate , when the time for appeal has elapsed or the
judgment of conviction has been affirmed on appeal or when an order granting
probation is made suspending the imposition of sentence, irrespective of a subsequent
order under the provisions of Section 1203.4 of the Penal Code allowing such person
to withdraw his or her plea of guilty and to enter a plea of not guilty, or setting aside
the verdict of guilty, or dismissing the accusation, information or indictment,

FIRST CAUSE FOR DENJAYL, OF APPLICATION
{Criruinal Conviction)

. 8. Respondent’s appliéajcion is subject to denial pﬁrsuant to Code’sections 480,
subdivision (a)(i) and 2761, subdivision (f), in that Respondent has been convicted of the
following crime that is substantially related to the quéliﬁcatiqns, functions, or duties of a
registered nurse: . ' _ '

a. On or about May 17, 2010, in thé Superior Court, County of Butte, California in
the matter entitled People vs. Marisa Magna, 2010, Case No, SCR75926, Responden{ was

convicted folloWing her plea of nolo contendere to a violation of Vehicle-Code séction 23152,

subdivision (2) (driving under the influence of alcokiol), 2 misdemeanor. The circumstances of

the crime are that on February 7, 2010, Respondent was arrested for driving'under the influence
of alcohol following a traffic stop. Respondent’s blood alcoho! level measured .24%.

SECOND CAUSE FOR DENIAL OF APPLICATION

(Committed Acts Which if Done by & Licentiate Would Constitute Cause for Discipliné)
5, Responcient’s application 1s subject to denial pursuant to Code section 480 .
subdivision (2)(3)(A), in that Respondent cormitted acts which if done by a licentiate constitute
cause for discipline pursuantto Code sections 2761, subdivisions (&) and (f); and, 2762,

subdivisions (b) and (c).
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and that following the hearing, the Board of Registered Nursing issue'a decision:

" PRAYER
. WHEREFORE, Complaiilailt requests that a hearing be held on the matters herein alléged,

1. . Denying the api:ljcatidn of Marisa Magana for a Registered Nurse License; and,

2. Taking such other and further action as deemed necessary and proper.

DATED: _Felarvaus s A, 3012 > -
' ( T " “LQUISE R. BAILEY, M.ED., RN

Interim Executive Officer

Board of Registered Nursing

Department of Consumer Affairs

- State of California
Complainant
SA2011103161 .
10803066,doc
4
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